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tu tional rule requiring bills to be 
read on three several days be sus­
pended, and such rule is hereby sus­
pended, and this Act shall take ef­
fect and be in force from and after 
its passage, and it is so enacted. 

FIFTY-SIXTH DAY. 

Senate Chamber, 
Austin, Texas, 

April 6, 1933. 
The Senate met at 5:48 o'clock 

p. m., pursuant to adjournment, and 
was called to order by Senator Wood­
ruff. 

The roll was called, a quorum be­
ing present, the following Sena.tors 
answering to their names: 

Beck. Oneal. 
Blackert. Pace. 
Collie. Parr. 
Cousins. Patton. 
I>eBerry. Poage. 
Duggan. Purl. 
Fellbaum. Rawlings. 
Greer. Redditt. 
Holbrook. Regan. 
Hopkins. Russek. 
Hornsby. Sanderford. 
Martin. Small. 
Moore. Stone. 
Murphy. Woodruff. 
Neal. Woodward. 

Absent-Excused. 
Woodul. 

Prayer by Senator DeBerry. 
Pending the reading of the Jour­

nal of yesterday, the same was dis­
pensed with on motion of Senator 
Russek. 

Recess. 

Senator Russek moved to recess 
until 9: 30 o'clock tomorrow morn­
ing. 

Senator Moore moved to recess 
until 8 o'clock tonight. 

The motion t.o recess until tomor­
row morning prevailed by the fol­
lowing vote: 

Blackert. 
Collie. 
Cousins. 
DeBerry. 
Holbrook. 
Hopkins. 
Martin. 
Oneal. 
Parr. 

Yeas-18. 

Patton. 
Poage. 
Purl. 
Rawlings. 
Russek. 
Sanderford. 
Small. 
Woodruff. 
Woodward. 

Duggan. 
Fellbaum. 
Greer. 
Hornsby. 
Moore. 
Murphy. 

Beck. 

Nays-11. 

Neal. 
Pace. 
Redditt. 
Regan. 
Stone. 

Absent. 

Absent-Excused. 

Woodul. 

At 5: 5 2 o'clock p. m., the Senate 
recessed. 

FIFTY-SIXTH DAY (Continued). 

Senate Chamber, 
Austin, Texas, 

April 7, 1933. 
The Senate met at 9:30 o'clock 

a.. m., pursuant to recess, and was 
called to order by Lieutenant Gov­
ernor Edgar E. Witt. 

Senator Excused. 

Senator Holbrook was· excused for 
the day on account of important 
business, on motion of Senator 
Blackert. 

H. J. R. No. 2. 

The Chair laid before the Senate 
on its second reading the following 
resolution: 

By Mr. Moffett, et al.: 
H. J. R. No. 2, Proposing an 

amendment to Section 26, of Article 
III, of the Constitution of Texas, by 
adding thereto Section 2 6 (a), pro­
viding that no apportionment shall 
any county be entitled to more than 
six Representatives unless the popu­
lation of such county shall exceed 
six hundred thousand people, etc." 

Read s·econd time and failed to 
pass to third reading by the follow­
ing vote: 

Blackert. 
Collie. 
DeBerry. 
Duggan. 
Martin. 
Moore. 
Murphy. 

Yeas-14. 

Oneal. 
Poage. 
Regan. 
small. 
Stone. 
Woodruff. 
Woodward. 
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Beek. 
Cousins. 
Fellbaum. 
Greer. 
Hopkins. 
Hornsby. 
Neal. 
Pare. 

Nays-15. 

Parr. 
Patton. 
Purl. 
Rawlings. 
Redditt. 
Russek. 
Sanderford. 

Absent-Excused. 

Holbrook. Woodul. 

Senator Pace moved to reconsider 
the vote by which the resolution 
failed to pass to third reading. 

Senator Sanderford moved to table 
the motion. The motion to table was 
lost by the following vote: 

Hornsby. 
Parr. 
Patton. 
Purl. 

Beck. 
Blackert. 
Collie. 
Cousins. 
DeBerry. 
Duggan. 
Fellbaum. 
Greer. 
Moore. 

Hopkins. 
Martin. 

Yeas-7. 

Raw1ings. 
Russek. 
Sanderford. 

Nays-18. 

Murphy. 
Neal. 
Oneal. 
Pace. 
Poage. 
Reilditt. 
Regan. 
Stone. 
Woodruff. 

Absent. 

Small. 

Absent-Excused. 

Holbrook. 

(Pair Recorded.) 

Senator Woodward (present) who 
would vote nay, with Senator 
Woodul (absent) who would vote 
yea. 

The motion to reconsider pre­
vailed. 

The resolution was passed to third 
reading by the following vote: 

Beck. 
Blackert. 
Collie. 
DeBerry. 
Duggan. 

Yeas~15. 

Moore. 
Murphy. 
Oneal. 
Pace. 
Poage. 

Redditt. 
Regan. 
Small. 

Cousins. 
Fellbaum. 
Greer. 
Hornsby. 
Neal. 
Parr. 

Hopkins. 

Stone. 
Woodruff. 

Nays-11. 

Patton. 
Purl. 
Rawlings. 
Russek. 
Sanderford. 

Absent. 

Martin. 

Absent-Excused. 

Holbrook. 

(Pair Recorded.) 

Senator Woodward (present) who 
would vote yea, with Senator 
Woodul (absent) who would vote 
nay. 

Message From the House. 

Hall of the House of Representatives, 
Austin, Texas, April 7, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bills: 

S. B. No. 5 2, A bill to be entitled 
"An Act providing a method of se­
curing service of process over for­
eign corporations engaged In or de­
siring to do business in the State 
of Texas, amending Article 1529 of 
the Revised Civil Statutes of the 
State of Texas relating to the rights 
of foreign corporations to secure per­
mits to do business in Texas, and 
repealing laws in conflict herewith, 
containing a saving clause, and de­
claring an emergency." 

S. B. No. 57, A bill to be entitled 
"An Act to amend Article 1839, 
Chapter 3, Title 39, of the Revised 
Civil Statutes as amended by the 
Acts of the Regular Session of the 
Forty-second Legislature of the State 
of Texas, so as lo fix the time for 
filing the transcript in the Court of 
Civil Appeals and providing for an 
extension of such time for cause 
shown and declaring an emergency." 

(With amendments.) 
s. B. No. 78, A bill to be entitled 

"An Act to amend Section 13, Chap­
ter 277, page 480, Acts· of the Forty­
second Legislature, Regular Session, 
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providing that before a permit or 
certificate of public convenience and 
necessity may be issued to any 
motor carrier, or before any motor 
carrier may lawfully operate under 
such permit or certificate, such mo­
tor carrier shall file with the Com­
mission bonds and insurance poli­
cies issued by companies authorized 
by law to transact business in Texas, 
in an amount to be fixed by the Com­
mission under such rules and regula­
tions as it may prescribe; etc., and 
declaring an emergency." 

same, to be pledged for certain pur­
poses; and providing how and in 
what manner such districts may fix 
and determine assessments pro rata 
per acre against irrigable land and 
providing for tbe classification of 
such irrigable land; and providing 
for notice, hearing and appeals re­
garding such classifications and as­
sessme11ts; and providing that any 
portion of any law now existing, in 
conflict with any provisions of this 
Act, shall be superseded by the pro­
visions· of this Act; and declaring an 
emergency." S. B. No. 113, A bill to be entitled 

"An Act providing when, how and in 
what manner any water improve­
ment district or water control and 
improvement district or conservation 
and reclamation district, now or 
hereafter organized and existing 
·under the Constitution and laws of 
this State may refund any of Its out­
standing bonds or any of its valid 
outsta.nding notes, warrants or other 
obligations (other than bonds); and 
providing how, when and in what 
manner, and upon what conditions, 
bonds, or any part thereof, which 
any such district has heretofore au. 
thorized to be iss·ued by submitting 
same to an election, and which bonds 
have been approved by the Attorney 
General of the State or validated by 
suit and registered by the Comp­
troller, but which bonds have not 
been sold by the district may be can­
celled impounded or new bonds is­
sued i

0

n lieu of some, and prescribing 
the duties of the Comptroller of the 
State with reference thereto; and 
providing how, when and in what 
manner, and under what conditions 
any contract existing between any 
such district for contribution to the 
construction of any improvement by 
another such district, or by said dis­
trict, or any contract with a11y other 
such district for the joint ownership, 
construction or operation of any ir­
rigation works, reservoirs, levees, 
drainage systems - or other plants·, 
works or improvements, may be can­
celled or amended; and providing 
how when and in what manner, and 
und~r what conditions any such dis­
trict may make, amend or cancel con­
tracts with any other such districts 
for the sale or purchase of water, 
and providing how such contracts 
may be secured, and authorizing all, 
or any part, of such contracts, or all 
or any part of the securities securing 

(With amendments.) 
S. B. No. 428, A bill to be entitled 

"An Act authorizing the board of 
trusees of independent school dis­
tricts having a scholastic population 
of not less than 1800 and not more 
than 1900 according to the last 
Sta.te scholastic census, to borrow 
money from the Reconstruction Fi­
nance Corporation or from other 
sources·, for the purpose of install­
ing canning factories, and manual 
training departments; providing for 
charging of fees for the use of such 
equipment to make same self-liquid­
ating, and providing for the issuance 
of securities based on such fees 
which may be supplemented by the 
local maintenance tax of such dis­
tricts as a basis of credit for the 
purchase of such equipment as is 
named above; and declaring an 
emergency." 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Motion to Concur. 

Senator Oneal moved to concur in 
the House amendments to S. B. No. 
113. The motion prevailed by the 
following vote: 

Beck. 
Blackert. 
Collie. 
Cousins. 
DeBerry. 
Duggan. 
Fellbaum. 
Greer. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 

Yeas-29. 

Neal. 
Oneal. 
Pace. 
Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
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Stone. 
Woodruff. 

Woodward. 

Absent-Excused. 

Holbrook. Woodul. 

Senator Woodward moved to con­
cur in the House amendment to 
S. B. No. 5 7. The motion prevailed 
by the following vote: 

Beck. 
Blackert. 
Collie. 
Cousins. 
De Berry. 
Duggan. 
Fellbaum. 
Greer. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 
Neal. 
Oaeal. 

Yeas-~9. 

Pace. 
Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
Stone. 
Wo'ldruff. 
Woodward. 

Absent-Excused. 

Holbrook. Woodul. 

On motion of Senator Collie, the 
vote by which the Senate concurred 
in the House amendment to S. B. 
No. 57 was reconsidered. 

On motion of Senator Collie, the 
Senate voted not to concur and 
asked for the appointment of a Free 
Conference Committee. 

The Chair appointed the following 
on the part of the Senate: 

Woodward, Collie, Small, Fel1-
ba>1m, Murphy. 

Executive Session Set. 

S. B. No. 248, A bill to be entitled 
"An Act making certain emergency 
appropriations out of the General 
Revenue of the State of Texas for 
the balance of the fiscal year end­
ing August 31, 1933, and declaring 
an emergency." 

Have had the same under con­
sideration and beg to report back to 
the Senate that we have adjusted 
the differences, the House having 
receded from its amendment. 

Respectfully submitted, 
SMALL, 
PACE, 
PATTON, 
PARR, 
RUSSEK, 

On the Part of the Senate. 
BURNS, 
DANIEL, 
McCLAIN, 
BUTLER, 

On the Part of the House. 

Read and adopted by the follow­
ing vote: 

Beck. 
Blackert. 
Cousins. 
Duggan. 
Fellbaum. 
Greer. 
Hopkins. 
Hornsby, 
Martin. 
Moore. 
Neal. 

Collie. 
DeBerry. 
Murphy. 

Yeas-21. 

Pace. 
Parr. 
Patton. 
Regan. 
Russek. 
Sanderford. 
small. 
Stone. 
Woodruff. 
Woodward. 

Nays-6. 

Oneal. 
Poage. 
Purl. 

On motion of Senator Martin, the Present-Not Voting. 
Senate voted to go into executive ses-
sion this morning at 11: 30 o'clock. Rawlings. 

Fr<'e Conference Report. Absent. 

Senator Parr sent up the foJJow- Redditt. 
ing Free Conference Committee re- Absent-Excused. 
port: 

Committee Room. 
Austin, Texas, April 6, 1933. 

Hon. Edgar E. Witt, President of the 
Senate, Austin, Texas. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives, Austin, 
Texas. 
Sirs: We, your Conference Com­

mittee appointed to adjust the dif­
ferences between the two Houses on 

Holbrook. Woodul. 

H. C. R. No. 34. 

The Chair laid before the Senate: 
H. C. R. No. 34, Granting Inez 

and Estaban Gamoa permission to 
sue the Highway Department. 

The resolution was read. 
Senator Moore sent up the follow­

ing amendment: 
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~;1~~~k~~gc~~t· !if· a~ie~st~ollows~ /of said ~ounty being financially inter-
"concurring" in line 4 0 d ~ wor ested directly or indirectly in any 
including the word "alte~!~·vo"a~d contract with s~id county except his 
line 4 2. 1 e m ow~ salary; fixmg a penalty for vio-

lation therefor, and fixing the pen-
Read and adopted MOORE. a!t! for vio!ation of any other pro-

. v1s1on of this Act; providing for all 
The resolution was· adopted. fines and penalties provided for in 

this Act and all other moneys col­
lected by virtue of this Act to be 
paid into the General Fund; provid­
mg for the Judges of the Criminal 
District Co_urts to especially charge 
the grand Jury on provisions of this 
A_ct, and p_roviding for judicial cog­
mzance without proof or pleading 
?f the. provisions of this Act; mak­
mg this Act cumulative of all Gen­
eral Laws of the subjects embraced 
in this Act, if not in conflict here­
with; and providing that if any part 
of this Act is unconstitutional the 
remaining portions shall be v'a!id · 
and repealing all laws or parts of 
laws in conflict with the terms and 
provisions of this Act;· and declaring 
an emergency,'' 

· Free Conference Report. 

Senator Regan sent up the follow­
ing Free Conference Committee re­
port: 

Committee Room 
Austin, Texas, March 21, 1933'. 

Hon. Edgar E. Witt, President of the 
Senate, Capitol. 

Hon. Coke Stevenson, Speaker of the 
House, Capitol. 
~irs: We., your conferees, ap-

pomted to adJust the differences be­
tween the Senate and the House of 
Representatives on 

H. B. No. 3 7 6, A bill to be entitled 
"An Act creating the office of countv 
purchasing agent in certain coun­
ties; fixing his term of office and 
providing for the commissioners 
court to adopt the system of rules 
for said olrice; providing for the 
r~moval of said officers and fixing 
his salary; providing for assistants 
and fixing their salary; providing 
for a bond and fixing the amount 
and prescribing the duties of the 
purchasing agent; placing said agent 
under the supervision of the pur­
chasing committee of the commis­
sioners court: providing for the 
manner of purchasing by competi­
tive bids, and making exceptions 
thereto; providing for the payment 
of claims on the contracts made by 
the purchasing agent, and providing 
for the records to be kept by said 
agent of all equipment, tools and 
supplies owned by the county: and 
for the filing of an annual report to 
the county auditor, and empowering 
the agent to apportion and adjust 
all equipment and supplies between 
the county employees or depart­
ments; fixing the liability of the 
purchasing agent under the pre­
scribed duties of his office and pro­
viding for department heads to ac­
count for all properties of said 
county under the control of said de­
partment; providing for the retire­
ment of obsolete equipment or tools 
and the disposition .of such under 
the supervision of the commission­
ers court; prohibiting county officers 

Beg to say that the ditrerences 
have been adjusted and we recom­
mend the adoption of the new bill 
herewith submitted. 

COLLIE, 
HORNSBY, 
PACE, 
REGAN, 

On the Part of the Senate. 
SHANNON, 
PATTERSON, 
DUVALL, 
RENFRO, 
MOORE, 

On the Part of the House. 

By Shannon. H. B. No. 376. 

A BILL 
To Be Entitled 

An Act creating the office of county 
purchasing agent in certain coun­
ties; fixing his term of office and 
providing for the commissioners 
court to adopt the system of rules 
for said office; providing for the 
removal of said officers and fixing 
his salary; providing for assist­
ants and fixing their salary; pro­
viding for a bond and fixing the 
amount and prescribing the duties 
of the purchasing agent; placing 
said agent under the supervision 
of the purchasing committee of 
the c.ommlssloners court; provid­
ing for the manner of purchasing 
by competitive bids, and making 
exceptions thereto; providing for 
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the payment of claims on the con­
tracts made by the purchasing 
agent, and providing for the rec­
ords to be kept by said agent of 
all equipment, tools, and supplies 
owned by the county, and for the 
filing of an annual report to the 
county auditor, and empowering 
the agent to apportion and adjust 
all equipment and supplies be­
tween the county employees or 
departments; fixing the liability 
of the purchasing agent under the 
prescribed duties of his office and 
providing for department heads 
to account for all properties of 
s'.lirl county under the control of 
said department; providing for 
the retirement of obsolete equip­
ment or tools and the disposition 
of such under the supervision of 
the commissioners court: prohib­
iting county officers of said county 
being financla11y interested directly 
or indirectly in any contract with 
said county except his own salary; 
tl:ring a penalty for violation there­
for, and fixing the penalty for vio­
lation of any other provision of 
this Act; providing for all fines 
and penalties provided for in this 
Act and all other moneys collected 
by virtue of this Act to be paid 
into the General Fund; providing 
for the Judges of the Criminal 
District Courts to especially 
charge the grand jury on provi­
sions of this Act. and providing 
for judicial cognizance without 
proof or pleading of the provi­
sions of this Act: making this Act 
cumulative of a11 Ger.era! Laws 
of the subjects embraced in this 
Act, if not in conflict herewith; 
and providing that if any part of 
this Act is unconstitutional, the 
remaining portions shall be valid; 
and repealing all laws or parts Of 
laws in conflict with the terms and 
provisions of this Act; and de­
claring an emergency." 

Be it enacted by the Legislature of 
the State of Texas: 

Section 1. In all counties of this 
State, having a population of more 
than one hundred sixty thousand 
(160,000) inhabitants and less than 
two hundred thirty thousand ( 230,-
000) inhabitants according to the 
last preceding Federal census, and 
wherein is situated an incorporated 
city having a population in excess of 
one hundred thousand (100,000) in­
habitants, according to the last pre-

ceding Federal census, the district 
judges of said counties, sha11 appoint 
a suitable person who shall act as 
the county purchasing agent for such 
counties, who shall hold bis office at 
the pleasure or the district judges 
of such counties or a malority there­
of. 

It shall be the duty of the com­
missioners court to record in the 
minute book of said court a system 
for purchasing of equipment, ma­
terials, tools, and supplies for the 
use of said counties; said meeting of 
the commissioners court shall be 
held on or before the 15th day of 
January each year and no purchases 
of any equipment, tools, materials 
or supplies shall be made prior to 
the adoption of said rules of such a 
system. 

Sec. 2. The purchasing agent 
may be removed from office by a 
majority vote of the district judges 
of said counties provided such pur­
chasing agent shall fall to properly 
discharge the duties of said office. 

Sec. 3. The purchasing agent 
shall receive as compensation, from 
the s·econd class road and bridge 
fund, a sum not to exceed three 
thousand dollars ($3.000.00), and 
not less than twenty-four hundred 
dollars ($2400.00) annually, such 
compensation to be fixed by the com­
missioners court, and shall devote 
his entire time to the performance 
of said duties and shall not receive, 
nor shalt he directly or indirectly be 
the beneficia.ry of, any gifts, loans, 
donations, or compensation from any 
other source, in any manner what­
soever, connected or associated with 
any agency, producing, manufactur­
ing or selling any equipment, tools, 
materials, or supplies of any kind or 
character whatsoever. 

Sec. 4. The purchasing agent 
shall, before taking office, take the 
oath of office and make bond in the 
sum of ten thousand dollars ( $10,-
000.00). with a surety company au­
thorized to do business in the State 
of Texas as surety, payable to the 
county judge or his successors In ot­
tlce, in trust for said counties, said 
bond to be approved bY the commis­
sioners court of said counties; con­
ditioned that such purchasing agent 
will faithfully and honestly perform 
the du ties of his office and in du& 
time will account for monieS' and 
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other property that may come into 
his hands as such purchasing agent. 

Sec. 6. The purchasing agent 
may employ, on the approval of dfs­
t:ict judges of said counties, one a.s­
s1stant at a salary not to exceed 
fifteen hundred dollars ( $15 O o. O o) 
annually, the compensation of the 
purchasing agent and such assistant 
so appointed shall be fixed by said 
commissioners court of said counties 
not to exceed the maximum herein 
provided and said compensation 
shall be paid from the road and 
bridge fund of the counties. 

Sec. 6. Said purchasing agent 
shall, under the direction of the pur­
chasing committee of the commis­
sioners court, and subject to the 
provisions of this Act, purchase all 
equipment, tools, materials and sup­
plies, of any nature whatsoever, for 
and on behalf of said counties. 

Sec. 6a. Purcha.se of one hundred 
dollars ($100.00) or more shal! not 
be made unless and until competi­
tive bids have been solicited by 
and/or through advertisements· in 
one or more local newspapers, or by 
posting a notice to prospective bid­
ders, on a conspicuous bulletin 
board, especially for said purpose, 
located in the corridor at or near 
the main entrance to the courthouse; 
said advertisement or posting shall 
be done at lea.st one week in ad­
vance, and if by posting, said posting 
shall be at least one week and con­
tinue for and through seven con· 
secutive days, in advance of said 
purchase. 

Notice to prospective bidders shall 
contain, a general descriptfon of the 
article or articles to be purchased, 
the quantity, the place, the date 
upon which and the time when the 
bids will be opened and read, and 
said notice shall contain instructions 
concerning where and from whom 
information may be obtained rela­
tive to specifications, etc. Prior to 
the issuance of "Notice to the Pros­
pective Bidders" by advertising or 
posting the purchasing agent shall 
prepare !or, and furnish to all pros­
pective bidders, specifications, pro­
posal s·heets or bidding blanks, con­
tract, and bond forms, in self-ad­
dressed envelope, addressed to the 
purchasing agent. 

Specifications shall definitely and 
rigidly stipulate, and clearly describe 
the cla.ss and quality of the article 

or articles to be purchased and shaU 
fix the basis of payment. 

The proposal or bidding blank 
prepared by the purchasing agent 
shall specify the conditions and 
terms upon which the prospective 
bidder will furnish the article or ar­
ticles in compliance with the notice 
to prospective bidders and the speci­
fications, and shall contain a gen­
eral description of the article or ar­
ticles, specify the unit, and quantity, 
and provide a blank space for the 
prospective bidder to insert the unit 
price bid, in figures and in words. 
The proposal shall require that all 
unit prices shall be submitted in ink, 
and shall provide that, any additions, 
changes, alterations, or the addition 
of special provisions to, or any era­
sures on the proposal, made by the 
bidder will disqualify such bidder 
and any of the foregoing shall auto­
matically disqualify the bidder. 

When the contracf form shall 
specify the terms of agreement based 
on the specifications and the price 
bid on units in the proposal, the 
bond form shall provide for the true 
and faithful performance of the con­
tract by the bidder. The contract 
and bond form may be omitted at 
the discretion of the commissioners 
court. 

Sec. 6b. Purchase of less than 
one hundred dollars ( $100.00) shall 
not be made unless and until com­
petitive prices· have been solicited, 
received in sealed envelopes, tabu­
lated and referred to the purchasing 
committee for approval, and such ap­
proval shall be stated in writing, 
save and except in the case of an ex­
treme emergency when delay would 
occasion a loss in time or money to 
said counties, in which event the 
purchasing agent may, on his own 
initiative, make such emergency pur­
chase, but shall so inform the com­
missioners court through the pur­
chasing committee, in writing, stat­
ing the cause and necessity for such 
purchase. Providing however, that 
the authority herein vested in said 
purchasing agent shall not be con­
strued to permit the separation of' 
purchases into units to come within 
the provisions of this s·ection to avoid 
the requirements and provisions of 
Section 6a. 

Sec. 7. No claims for payment 
for equipment, tools, materials or 
supplies shall be paid from any 
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county funds unless such purchases 
have been contracted for by the pur­
chasing agent; and it is hereby made 
his dutv to see that no claim for 
such payment is approved or account 
paid unless and until the counties 
have received the quantity and qual­
ity of equipment, tools, materials or 
supplies lawfully contracted for. 

Sec. 8. It shall be the duty of the 
purchasing agent to check and list all 
equipment, tools, materials and sup­
plies owned by the counties and to 
prepare and keep an inventory o! 
such articles. He shall prepare and 
file with the county auditor on the 
first day of March of each year a 
complete and itemized inventory of 
all such equipment, tools, materials, 
and supplies: said inventory shall 
contain a description and classifica­
tion of each article. its location, 
original cost and present value. 

Sec. 9. The purchasing agent 
ehall he the custodian Of all equip­
ment, tools, materials, furniture, and 
sui;plies owned by said counties, and 
is hereby empowered to readjust, re­
apportion and distribute any and all 
articles aforementioned when and 
where such readjustment, reappor­
tionment and distribution will ob­
viate the purchase of additional 
equipment, tools, materials, furni­
ture, and supplies. and when such 
readjustment, etc., will not impair 
the efficiency of any county em­
ployee or department. Provided, 
however, that this secfion shall not 
apply to the custody and control of 
machinery, equipment, trucks, cars, 
teams, wagons, harness, tools, sup­
plies, materials, and other property 
that is now or may be hereafter used 
in connection with the maintenance, 
repairs. drainage or construction of 
the county roads of said counties. 

Sec. 9a. The purchasing agent 
shall be held liable for all such 
equipment, tools, materials, furni­
ture, and supplies of which he is the 
custodian nnder the terms of this 
Act. owned by said counties, and 
shall not issue same until properly 
requisitioned by the heacl of the de­
partment in which it is to be used 
and shall obtain a receipt therefor 
when so issued to any employee or 
department, and is hereby authorized 
to charge to and collect from, the 
one to whom the article was issued 
the value of any such article which 
may be missing, and which cannot 
be properly accounted for. The pur-

chasing agent shall charge to and 
collect from the department head. 
any unusual damage to the property 
of said counties not caused by usual 
or ordinary wear or use. 

Sec. 9b. When any equipment or 
tools hecome unusable, either from 
wear or by becoming obsolete, the 
purchasing agent shall so inform the 
purchasing committee in writing and 
when instructed by the commission­
ers court shall dispose of such 
equipment or tools, in the manner 
prescribed by said court; when so 
disposed of, said agent shall pre­
pare a retirement order which shall 
state in detail ail the facts incident 
to such disposal, and said retirement 
order shall become a part of the rec­
ords of the yearly inventory. 

Sec. 10. It shall be unlawful for 
any member of said commissioners 
court, or for any officer or employee 
of said counties to be or become 
financially interested, directly or in· 
directly in any contract with said 
counties for the purchase or sale of 
any equipment, tools, materials, or 
supplies of any character, or in any 
transaction whatsoever in connection 
with any purchase for said counties, 
excepting only his own salary. If 
any such county commissioner, or 
such officer, or employee shall wil­
fully violate any of the foregoing 
provisions of this section, he shall be 
deemed guilty of a malfeasance in 
office, and upon conviction thereof 
shall be punished by a fine of not 
less than Five Hundred Dollars 
($500.00). nor more than One 
Thousand Dollars ($1,000.00). or bY 
imprisonment in the county jail of 
said counties for not more than one 
year, or by both such fine and im­
prisonment; and upon conviction, iu 
addition to the penalty herein pro· 
vided, the office of such officer shall 
automatically become vacant. If 
any member of said commissioners 
court, or any such officer, shall will­
fully violate any of the other pro­
visions of this Act, he shall be 
deemed guilty of a misdemeanor, 
and, upon conviction thereof shall 
he punished by a fine of not 
more than Five Hundred Do11ars 
($500.00), or by imprisonment in 
the county jail of said counties for 
not more than six ( 6) months, or by 
both said fine and imprisonment. 

Sec. 11. All fines for any and all 
violations of any of the provisions 
of this Act, and any and all monies 
which ma·y be colleded by or on be· 
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half of said counties, on, under or 
by virtue of any contract which may 
be executed under the provisions of 
this Act, shall be applied to the Gen­
eral Fund of said counties. 

Sec. 12. The judge of the crim­
inal district court of said counties 
shall, at each term of court, specially 
give this Act in charge of the grand 
jury of said counties. 

Sec. 13. This Act is and shall be 

Hornsby. 
Moore. 
Murphy. 
Neal. 
Oneal. 
Pace. 
Parr. 
Patton. 

Purl. 
Redditt. 
Re.gan. 
Russek. 
Sanderford. 
Small. 
Stone. 
Woodruff. 

Nays-2. 

Rawlings. held and construed to be a public DeBerry. 
Act of which the courts shall take 
cognizance without proof thereof; Present-Not Voting. 
and in any court proceedings wherein Martin. 
the provisions of this Act are <jrawn 
in question the necessity for plead- Poage. 
ing or proving the same is hereby 
dispensed with. 

Absent. 

Woodward. 

Absent-Excused. 
Sec. 14. The provisions of this 

Act are, and shall be held and con- Holbrook. Woodul. 

era! Laws of this State on the sub-

1175 

strued to be cui;riuiative of all Gen-

1 

Message From the House. 

jects tr!lated of and embraced in this Hall of the House of Representatives, 
Act, when not in conflict herewith, Austin, Texas, April 7, 1933. 
but in case of such conflict, in whole Hon. Edgar E. Witt, President of the 
or in part, this Act shall control as Senate. 
to said counties. Sir: I am directed by the House 

Sec. 15. If any section, subdi- to inform the Senate that the House 
vision, paragraph, sentence, clause has granted the request of the Senate 
or word of this Act be held to be for the appointment of a conference 
unconstitutional, the remaining por- committee to consider the differences 
tions of same shall, nevertheless, be between the two Houses on Senate 
valid; and It Is declared that such Bill No. 57. The following are con­
remainiµg portions should have been ferees on the part of the House: 
included in this Act as though the Hughes, Hankamer, Haag, Mc-
unconstitutional portions had been Dougald, and Van Zandt. 
omitted. The House has refused to concur 

Sec. 16. Any and all laws and in Senate amendments to House Bill 
parts of laws in conflict with any of No. 150 and requests the appoint­
the terms or provisions of this Act, ment of a conference committee to 
shall be and the same are hereby re- adjust the differences between the 
pealed. two Houses. The following are ap-

Sec. 1 7. The fact that many conn- pointed on the part of the House: 
ties are now operating under a pur- Messrs. Morrison, Savage, McCul-
chasing system that Is not in all re- lough, Pope, and Magee. 
spects adequate to the needs of grow- Respectfully submitted, 
ing counties and the importance of LOUISE SNOW PHINNEY, 
this measur~ to the people thereof, Chief Clerk, House of Representatives. 
creates an emergency and an impera-
tive public necessity that the con­
stitutional rule requiring bills to be 
read on three several days in each 
House be, and the same is, hereby 
suspended, and that this Act take 
effect and be in force from and after 
its passage, and It Is so enacted. 

Read and adopted by the follow­
ing vote: 

Beck. 
Blackert. 
Collie. 
Cousins. 

Yeas-24. 

Duggan. 
Fellbaum. 
Greer. 
Hopkins. 

H. C.R. No. 44. 

The Chair laid before the Senate: 
H. C. R. No. 44, Memorializing 

Congress to pass the Frazier Bill. 
The resolution was read. 
The committee report recommend­

ing that the bill be not printed was 
adopted by unanimous consent. 

The resolution was lost. 

House Bill No. 271. 

The Chair laid before the Senate 
on its SEcond reading the following 
bill: 
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By Mr. Savage, Mr. Renfro, Mr. 
Jones of Shelby, and Mr. Ratl!:lf: 

H. B. No. 271, A bill to be entitled 
"An Act to provide that transferors 
for collection of negotiable lnstru­
men ts shall be preferred creditors of 
State banks, and/or State bank and 
trust companies, authorized to do 
business under the laws of the State 
of Texas In certain cases, and repeal­
ing all laws in conflict herewith, and 
declaring an emergency." 

The bill was read second time and 
passed to third reading. 

On motion of Senator Purl, the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and H. B. No. 2 71 was put 
on Its third reading and flnal pas­
sage by the following vote: 

Beck. 
Blackert. 
Collie. 
Cousins. 
De Berry. 
Duggan. 
Fellbaum. 
Greer. 
Hopkins. 
Hornsby, 
Martin. 
Moore. 
Murphy. 
Neal. 
Oneal. 

Yeas-29. 

Pace. 
Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
Stone. 
Woodruff. 
Woodward. 

Absent-Excused. 

Holbrook. Woodul. 

Read third time and finally passed 
by the following vote: 

Beck. 
Blackert. 
Collie. 
Cousins. 
De Berry. 
Duggan. 
Fellbaum. 
Greer. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 
Neal. 
Oneal. 

Yeas-29. 

Pace. 
Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
Sa.uderford. 
Small. 
Stone. 
Woodru:lf. 
Woodward. 

Absent-Excused. 

Holbrook. Woodul. 

H. C. R. No. 211. 

Senator Murphy called up from the 
table: 

H. C. R. No. 21, Relative to 
weighing and brake-testing equip­
ment for the Highway Patrol. 

On motion of Senator Rawlings, 
the resolution was laid on the table 
subject to call. 

House Bill No. 28. 

The Chair laid before the Senate 
on its second reading the following 
bill: 

By Mr. Alsup, et al.: 
H. B. No. 28, A bill to be entitled 

"An Act to .amend Article 4604 of 
the Revised Civil Statutes of 19 25, 
as amended by the Acts of 1929, 
Forty-first Legislature, Chapter 114, 
so as to provide that persons who de­
sire to marry shall procure from the 
conn ty clerk a license directed to all 
persons· authorized by law to cele­
brate the rites of matrimony, and 
that said license shall be sull'.icient to 
celebrate such marriage, etc., and 
declaring an emergency.'T 

Read second time. 
Senator Neal sent up the follow­

ing amendment: 
Amend H. B. No. 28 by striking 

out all of Section 3 and inserting in 
lieu thereof the folJowing: 

"Sec. 3. The fact that young peo­
ple are leaving their homes and go­
ing into distant states in order to 
marry, and are lessening the sanc­
tity of marriage ceremonies; and the 
further fact that marriage license 
fees are going into other states 
rather than remaining in the State 
of Texas where the contracting par­
ties reside. create an emergency and 
an imperative public necessity which 
requires that the constitutional rule 
requiring bills to be read on three 
several days be and the same la 
hereby suspended, and that this Act 
shall take elfect and be in force 
from and after its passage, and it Is 
so enacted. 

NEAL. 
The amendment was read. 

Senator Neal withdrew the amend­
ment and sent up the following 
amendment: 

Amend H. B. No. 28 by inserting 
between the word "Act" and the 
word "creates" in line 1, Section 3-
the following: 

"and the impracticability of Ar-
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ticle 4604, R. C. S. 1925, as amended 
and Articles 4604A, 4064B and 
4064C." 

NEAL. 
The amendment was read and 

adopted. 

. Resolution Signed. 

The Chair, Lieutenant Governor 
Edgar E. Witt, gave notice of sign­
ing, and did sign, in the presence of 
the Senate, after its caption had been 
read, the following resolution: 

H. C.R. No. 58. 

Executive Session. 

At 11: 30 o'clock a. m., the Chair 
announced that the hour for the ex" 
ecutive session had arrived. The 
Chamber was cleared and the doors 
were locked. 

After Executive Session. 

At the conclusion of the executive 
session, the Secretary of the Senate 
Informed the Journal Clerk that the 
following action had been taken: 

State Board of Pharmacy: Dan 
Allen, Houston, Harris County; Hon. 
E. E. Weaver, Fort Worth, Tarrant 
County. 

Confirmed. 

Bill Introduced. 

By unanimous consent, the rule 
relating to the introduction of bills 
after the first 5 2 days of the ses­
sion was suspended and consent was 
granted to introduce the following 
bill: 

By Senator Poage: 
S. B. No. 508, A bill to be entitled 

"An Act repealing Cha.pter 78, Acts 
o.f the Fortieth Legislature of the 
State of Texas, conferring jurisdic­
tion of the county court a.t law of 
McLennan County on the county 
court of said county ~nd the powers 
possessed by said court and the 
judge thereof on the county court 
a..nd county judge, respectively, of 
McLennan County, transferring pend­
ing causes and making pending pro­
cesses returnable to the county court 
of McLennan county, disposing of 
fees of office, fixing the salary of the 
county judge of McLennan County, 
and declaring an emergency." 

Read and referred to Committee 
on Counties and County Boundaries. 

Adjoul'Dment. 

Senator Russek moved to adfourn 
until 10 o'clock Monday morning. 

Senator Moore moved to recess 
until 2: 3 O o'clock p. m. today. 

The motion to adjourn until Mon­
day prevailed by the following vote: 

Beck. 
Blackert. 
Cousins. 
Fellbaum. 
Hopkins. 
Martin. 
Parr. 
Patton. 

Collie. 
DeBerry. 
Duggan. 
Greer. 
Hornsby. 
Moore. 

Neal. 

Yeas-16. 

Rawlings. 
Redditt. 
Regan. 
Russek. 
Sanderford. 
Small. 
Stone. 
Woodward. 

Nays-12. 

Murphy. 
Oneal. 
Pace, 
Poage. 
Purl. 
Woodruff. 

Absent. 

Absent-Excused. 

Holbrook. Woodal. 

At 12: 04 o'clock p, m., the Senate 
adjourned. 

APPENDIX. 

Committee on Engrossed Bills. 

Committee Room, 
Austin, Texas, April 7, 1933. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on En­

grossed Bills, have had S. B. No. 96 
carefully examined and compared 
and find same correctly engrossed. 

REGAN, Chairman. 

Committee Room, 
Austin, Texas, April 7, 1933. 

Hon. Edgar E. Witt, President ot the 
Senate. 
Sir: We, your Committee on En­

grossed Bills, have had S. B. No. 408 
carefully examined and compared 
and find same correctly engrossed. 

REGAN, Chairman. 
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FJFTY-SEVE:STH DAY. 

Senate Chamber, 
Austin, Texas, 

April 10, 1933. 
The Senate met at 10 o'clock a. 

rn.. pursuant to adjournment, and 
was called to order by Lieutenant 
Go\•ernor Edgar E. Witt. 

The roll was called, a quorum 
being present, the following Senators 
answering to their names: 

Beck. 
Blackert. 
Collie. 
Cousins. 
De Berry. 
Duggan. 
Fellbaum. 
Greer. 
Holbrook. 
Hopkins. 
Hornsby. 
Martin. 
Moore. 
Murphy. 
Neal. 
Oneal. 

Pace. 
Parr. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Redditt. 
Regan. 
Russek. 
S3 nderford. 
Small. 
Stone. 
Woodruff. 
Woodul. 
Woodward. 

Prayer by Chaplain. 
Pending the reading of the Jour­

nal of yesterday, the same was 
dispensed with on motion of Sena­
tor Woodward. 

Petitions and Memorials. 

(See Appendix) 

Committee Reports. 

(See Appendix) 

Bills and Uesolutions. 

Ry unanimous consent, the rule re­
lating to the introduction or general 
bills after the first ~ 2 days of the 
session. was suspended and consent 
was granted to in trod nee the fol­
lowing bills: 

Hr Senator Fellbaum: 
S. B. No. 509, A bill to be entitled 

"An Act amending subdivision 37 
of Article 19 9 of the Revised Civil 
Statutes of the State of Texas, pro­
vidin~ for rhan~es in the times for 
terms of court In the thirty-seventh. 
forty-fifth. fifty-seventh and seventy­
thirrl jnclirial districts of Texas. pro­
virlini: for vacations for the judges 
thereof. providing necessary pro­
Yisions with reference to processes, 

writs and petlt jurors made neces­
sary by the changes made by this 
Act and validating and legalizing 
the same, providing that the terms 
of court In the ninety-fourth judicial 
district of Texas shall remain as now 
fixed by law until January 1, 1935, 
and declaring an emergency." 

Read and referred to Committee 
on Judicial Districts. 

By Senator Fellbaum: 
S. B. No. 510, A bill to be entitled 

"An Act to amend Chapter 6 of 
Title 4 2 of the Revised Civil Statutes 
of the State of Texas, which said 
cha pt er relates to rules of practice 
and procedure in certain district 
courts, by changing the first of def­
initiYe paragraph of said chapter, 
said paragraph being the paragraph 
of Article 2092 which immediately 
precedes Section 1 of said Article 
2092, so as to make said chapter and 
all of its terms applicable also to 
rounties having four or more dis­
tri r·t courts and lying west of the 
98th meridian of longitude in ad­
dition to counties to which said 
chapter and its terms are now appli­
cable and declaring an emergency." 

RPad and referred to Committee 
on Judicial Districts. 

Bv Senators Moore and Rawlings: 
S.· B. No. 511, A bill to be entitled 

"An Act to amend Article 7064, of 
the Revised Civil Statutes of the 
State of Texas, 1925, by adding 
thereto the following amendment, 
to-wit: Providing that mutual health 
and accident insurance companies 
be exempt from the provisions of 
this law; and declaring an emer­
gency." 

Read and referred to Committee 
on ~nsurance. 

S. C. R. No. 40. 

Senator Oneal sent up the follow­
ing resolution: 

Whereas. Prior to the year 1932 
every State in the Union and the 
District of Columbia had imposed a 
tax upon gasoline with the ratrs 
running from two cents a gallon to 
seven cents a gallon for state pur­
poses; and, 

Whereas, In addition thereto the 
counties in some states and also 
cities have imposed additional taxes 
upon gasoline, making the gasoline 
tax for state and county purposes 
in some counties as high as nine 
cents a gallon; and, 


